Agenda ltem 4a. - Resolution Extending Teleconference Meetings

CENTRAL DELTA-MENDOTA GROUNDWATER SUSTAINABILITY AGENCY
RESOLUTION NO. 2021-05

A RESOLUTION ACKNOWLEDGING A LOCAL EMERGENCY PERSISTS, RE-RATIFYING
THE PROCLAMATION OF A STATE OF EMERGENCY BY N-12-21 ISSUED ON AUGUST 16,
2021, AND RE-AUTHORIZING REMOTE TELECONFERENCE MEETINGS OF THE
LEGISLATIVE BODIES OF THE CENTRAL DELTA-MENDOTA GROUNDWATER
SUSTAINABILITY AGENCY FOR THE PERIOD FROM NOVEMBER 16, 2021 TO
DECEMBER 16, 2021 PURSUANT TO BROWN ACT PROVISIONS.

The CENTRAL DELTA-MENDOTA GROUNDWATER SUSTAINABILITY AGENCY of Fresno,
Stanislaus and Merced Counties does resolve as follows:

A WHEREAS, the CENTRAL DELTA-MENDOTA GROUNDWATER
SUSTAINABILITY AGENCY (“Agency”) is committed to preserving and nurturing public access and
participation in meetings of the Board of Directors; and

B. WHEREAS, all meetings of the Agency’s legislative bodies are open and public, as
required by the Ralph M. Brown Act (Cal. Gov. Code 54950 — 54963), so that any member of the public
may attend, participate, and watch the Agency’s legislative bodies conduct their business; and

C. WHEREAS, the Brown Act, Government Code section 54953(e), makes provisions for
remote teleconferencing participation in meetings by members of a legislative body, without compliance
with the requirements of Government Code section 54953(b)(3), subject to the existence of certain
conditions; and

D. WHEREAS, a required condition is that a state of emergency is declared by the
Governor pursuant to Government Code section 8625, proclaiming the existence of conditions of disaster
or of extreme peril to the safety of persons and property within the state caused by conditions as described
in Government Code section 8558; and

E. WHEREAS, a proclamation is made when there is an actual incident, threat of disaster,
or extreme peril to the safety of persons and property within the jurisdictions that are within the Agency’s
boundaries, caused by natural, technological, or human-caused disasters; and

F. WHEREAS, it is further required that state or local officials have imposed or
recommended measures to promote social distancing, or, the legislative body meeting in person would
present imminent risks to the health and safety of attendees; and

G. WHEREAS, the Board of Directors previously adopted a Resolution No 2021-04 on
October 25, 2021, finding that the requisite conditions exist for the legislative bodies of the Agency to
conduct remote teleconference meetings without compliance with Government Code section 54953(b)(3);
and

H. WHEREAS, as a condition of extending the use of the provisions found in Government
Code section 54953(e), the Board of Directors must reconsider the circumstances of the state of
emergency that exists in Fresno, Stanislaus, and Merced Counties, and the Board of Directors has done
so; and
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l. WHEREAS, such conditions persist within the boundaries of the Agency, specifically,
by the Governor's Order N-12-21, the Governor has extended the order declaring a State of Emergency
due to the impacts of COVID-19; and

J. WHEREAS, the Counties of Fresno, Stanislaus, and Merced have recommended
continued social distancing to combat the imminent risk to the public health and safety due to COVID-19;
and

K. WHEREAS, meeting in person would present imminent risk to the health and safety of
all attendees due to the continued prevalence of the COVID-19 pandemic; and

L. WHEREAS, the Board of Directors does hereby find that the state of emergency
declared by the Governor of California and the persistence of the COVID-19 pandemic has caused, and
will continue to cause, conditions of peril to the safety of persons within the Delta-Mendota Subbasin that
are likely to be beyond the control of services, personnel, equipment, and facilities of the Agency, and
desires to affirm a local emergency persists and re-ratify the proclamation of state of emergency by the
Governor of the State of California; and

M. WHEREAS, as a consequence of the local emergency, the Board of Directors does
hereby find that the legislative bodies of the Agency shall continue to conduct their meetings without
compliance with paragraph (3) of subdivision (b) of Government Code section 54953, as authorized by
subdivision (e) of section 54953, and that such legislative bodies shall comply with the requirements to
provide the public with access to the meetings as prescribed in paragraph (2) of subdivision (e) of section
54953; and

N. WHEREAS, the Agency shall ensure that the public has the opportunity to participate
live in all electronic meetings of the Board of Directors and all its legislative bodies during all public
comment periods.

NOW, THEREFORE, BE IT RESOLVED, that the Board Of Directors of the Central Delta-
Mendota Groundwater Sustainability Agency does hereby resolve as follows:

Section 1. Recitals. The Recitals set forth above are true and correct and are incorporated into
this Resolution by this reference.

Section 2. Affirmation that A Local Emergency Persists. The Board of Directors (the “Board”)
hereby affirms that a local emergency continues to exist throughout Fresno, Merced, and Stanislaus
Counties, and full in-person meetings could cause an imminent risk to the Directors, staff and the public.

Section 3. Re-ratification of Governor’s Proclamation of a State of Emergency. The Board
hereby re-ratifies the Governor of the State of California’s Proclamation of State of Emergency, effective
as of its issuance date of August 16, 2021.

Section 4. Remote Teleconference Meetings. The staff and legislative bodies of the Agency are
hereby authorized and directed to take all actions necessary to carry out the intent and purpose of this
Resolution including, conducting open and public meetings in accordance with Government Code section
54953(e) and other applicable provisions of the Brown Act.

Section 5. Effective Date of Resolution. This Resolution shall take effect on November 16, 2021,
and shall be effective until the earlier of (i) December 16, 2021, or (ii) such time the Board of Directors
adopts a subsequent resolution in accordance with Government Code section 54953(e)(3) to extend the
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time during which the legislative bodies of the Agency may continue to teleconference without
compliance with paragraph (3) of subdivision (b) of section 54953.

PASSED, APPROVED, AND ADOPTED this 16th day of November, 2021 by the following vote:

AYES:
NAYS:
ABSTAIN:
ABSENT:

AARON BARCELLQOS, Chairman

Attest:

Date:

CLAIRE HOWARD, Secretary
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CERTIFICATION

I do hereby certify that the foregoing is a full, true, and correct copy of a resolution duly
and regularly adopted at a meeting of the CENTRAL DELTA-MENDOTA GROUNDWATER
SUSTAINABILITY AGENCY, held on the 16th day of November, 2021.

, Secretary
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CONFLICT OF INTEREST CODE FOR

CENTRAL DELTA-MENDOTA GROUNDWATER SUSTAINABILITY AGENCY

The Political Reform Act (Government Code Section 81000, et seq.) requires state and
local government agencies to adopt and promulgate conflict-of-interest codes. The Fair Political
Practices Commission has adopted a regulation (2 California Code of Regulations Section
18730) that contains the terms of a standard conflict-of-interest code, which can be incorporated
by reference in an agency’s code. After public notice and hearing, the standard code may be
amended by the Fair Political Practices Commission to conform to amendments in the Political
Reform Act. Therefore, the terms of 2 California Code of Regulations Section 18730 and any
amendments to it duly adopted by the Fair Political Practices Commission are hereby
incorporated by reference. This regulation and the attached Appendices designating positions
and establishing disclosure requirements shall constitute the conflict-of-interest code of the
Central Delta-Mendota Groundwater Sustainability Agency (Agency).

Members of the Board (and Alternates) must file their statements of economic interests
electronically with the Fair Political Practices Commission. All other individuals holding
designated positions must file their statements of economic interests with the Agency. The Santa
Nella County Water District — a member agency of the Agency — is maintaining the statements
for the Agency. All statements must be made available for public inspection and reproduction

under Government Code Section 81008.
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APPENDIX A

DESIGNATED POSITIONS

Designated Positions Disclosure Categories
Legal Counsel 1,2

Treasurer 1,2
Consultants/New Positions *

* Consultants/new positions shall be included in the list of designated positions and shall
disclose pursuant to the broadest disclosure category in this code subject to the following
limitation:

The Agency’s President of the Board of Directors may determine in writing that a particular
consultant/new position, although a “designated position,” is hired to perform a range of duties
that is limited in scope and thus is not required to comply fully with the disclosure requirements
described in this section. Such written determination shall include a description of the
consultant’s/new position’s duties and, based upon that description, a statement of the extent of
disclosure requirements. The Agency’s determination is a public record and shall be retained for
public inspection in the same manner and location as this conflict of interest code. (Gov. Code 8
81008.)

Officials Who Manage Public Investments

The following positions are NOT covered by the conflict-of-interest code because they must file
under Government Code Section 87200 and, therefore, are listed for informational purposes
only:

Board Members and Alternates
An individual holding one of the above listed positions may contact the Fair Political Practices
Commission for assistance or written advice regarding their filing obligations if they believe that

their position has been categorized incorrectly. The Fair Political Practices Commission makes
the final determination whether a position is covered by Government Code Section 87200.
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APPENDIX B

DISCLOSURE CATEGORIES

Disclosure Category 1: Investments and business positions in business entities, and income,
including receipt of loans, gifts, and travel payments, from sources that provide services,
supplies, materials, machinery, or equipment of the type utilized by the Agency.

Disclosure Category 2: Interest in real property located within the jurisdiction or within two
miles of the boundaries of the jurisdiction or within two miles of land owned or used by the
Agency, as well as investments and business positions in business entities, and income, including
receipt of loans, gifts, and travel payments, from sources that provide real estate consulting or
development services of the type utilized by the Agency.
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